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This paper explores the extent to which ex ante transaction costs may lead to failures of the
Coase Theorem. In particular we identify the basic �hold-up problem� that arises whenever the
parties to a Coasian negotiation have to pay ex ante costs for the negotiation to take place. We
then show that a �Coasian solution� to this problem is not available: a Coasian solution typically
entails a negotiation about the payment of the costs associated with the future negotiation,
which in turn is associated with a fresh set of ex ante costs, and hence a new hold-up problem.

The Coase theorem (Coase, 1960) has had a profound influence on the way
economists and legal scholars think about inefficiencies. It guarantees that provided
that property rights are allocated, fully informed rational agents involved in an
inefficient situation will ensure through negotiation that there are no unexploited
gains from trade and hence an efficient outcome obtains.
In its strongest formulation, the Coase theorem is interpreted as guaranteeing

an efficient outcome regardless of the �way in which property rights are assigned�
(Nicholson, 1989, p. 725) and whenever the potential mutual gains �exceed [the]
necessary bargaining costs� (Nicholson, 1989, p. 726).1

The predictions entailed by the stronger version of the Coase theorem are
startling. Whenever property rights are allocated, we should observe only outcomes
that are constrained efficient in the sense that all potential gains from trade (net of
transaction costs) are exploited. This clearly contradicts even the most casual
observation of empirical facts. There are many obvious instances of situations in
which Pareto improving negotiation opportunities are available, but are left
unexploited by the parties involved.2

If we were to believe the predictions of the �strong� Coase theorem, all these
apparent inefficiencies would not be real inefficiencies at all. They should simply
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referees for extremely useful feedback. An early version of this paper was circulated as a working paper
entitled �Costly Coasian Contracts� (Anderlini and Felli, 1998). Revisions and further work were com-
pleted while Leonardo Felli was visiting the Department of Economics at the University of Pennsylvania
and the Department of Economics of the Stern School of Business at NYU. Their generous hospitality is
gratefully acknowledged. Both authors thank the ESRC (Grant R000237825) for financial support. We
are also grateful to Ian Gale and to seminar participants at the ISER 2000 in Siena for stimulating
comments. This paper was submitted before Leonardo Felli was invited to become an editor of the
Journal and accepted for publication by the previous editorial board.

1 This stronger version of the Coase theorem does not correspond to what is claimed in Coase (1960),
but it is an interpretation of it that is sufficiently common to have found its way into basic micro-
economic text-books such as the one quoted above.

2 Of course, we are not claiming that these observed inefficiencies can necessarily be traced to the
sources we identify in our analysis below. In many cases a simple appeal to �irrational expectations�
suffices to explain observed failures to exploit potential gains from trade. See our discussion of some
anecdotal evidence that we believe fits our model well in Section 2 below.
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be viewed as the result of transaction costs that are �high� relative to the potential
gains from trade. We take the view that this is not a satisfactory explanation of
these observed facts.

Our aim in this article is to take issue with this strong version of the Coase
theorem and show that the impact of transaction costs can extend over and above
their size relative to the potential gains from trade. This stems from the strategic role
that transaction costs may play in a Coasian negotiation. It turns out that a key
factor in determining the strategic role of transaction costs is whether they are
payable ex ante or ex post; after the negotiation concerning the distribution of the
unexploited gains from trade takes place. We show that in the presence of ex ante
transaction costs a constrained inefficient outcome may obtain.

In Anderlini and Felli (2001a) (henceforth AF) we introduce ex ante costs in
each round of an alternating offers bargaining model (Rubinstein, 1982). In each
period, both the proposer and the responder must pay a cost for the negotiation to
proceed. If either player declines to pay, the current round of offer and response is
cancelled and play moves on to the next round.

In that article we show that it is always an equilibrium for both players never to
pay the ex ante costs and hence never to agree on a division of the potential surplus,
although the sum of the ex ante costs is strictly lower than the surplus itself.
Moreover, we show that this is the unique equilibrium outcome in both the fol-
lowing cases:

(1) If the sum of the ex ante costs is not �too low� (but still less than the available
surplus) and/or the distribution of these costs across the players is suffi-
ciently asymmetric, and

(2) If we impose that the equilibrium must be robust to the possibility that the
players might find a way to renegotiate out of future inefficiencies.3

Thus, in AF we show that when the distribution of surplus across contracting
parties is endogenous (it is the outcome of the bargaining – if it ever takes
place), transaction costs that are payable ex ante can have a devastating effect on
efficiency.

In this article, we take it as given that if the negotiating stage is reached an
agreement will result and, for simplicity, we take as (parametrically) given the
parties� shares of surplus in this agreement. We then introduce transaction costs
that are payable ex ante: the negotiation stage is reached only if these costs are paid.
We find that for some combinations of bargaining power (determining surplus
shares) and ex ante costs adding up to less than the available surplus, no agreement
will take place because the costs will not be paid.

A natural further question follows at this point. Suppose that we allow the parties
to negotiate some compensating transfers before the ex ante costs are payable. In

3 In AF we actually propose a modification of the extensive form that is meant to capture the
requirement of renegotiation-proofness. This is because, there, we take the view that �black-box� rene-
gotiation is not an appropriate modelling ingredient in a model of the actual negotiation between
players.
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other words, suppose that we endow the parties with the possibility of undoing the
effects of the ex ante transaction costs in a Coasian way ahead of time. Is it then the
case that the inefficiencies we found will disappear? The answer we obtain is �no�,
provided that the negotiation of the compensating transfers is itself associated with
a fresh set of ex ante transaction costs, regardless of how small these new costs are.
Proceeding with a simple stripped-down model of the negotiating phase (in

essence a single parameter between 0 and 1) has a two-fold advantage. First of all, it
safely allows us to abstract from the problem analysed in AF, so that we know that
the efficiency failures that we find here come from a different source than the one
pinpointed there. Secondly, it allows us to check the robustness of our results to
some basic changes in the way ex ante costs are payable, keeping the analysis at a
very tractable level. In particular, below we show that our results are �pervasive� in
the sense that they survive when it is enough that one party pays, and when the
ex ante costs are modelled as �strategic complements�.
We begin our analysis with a brief review of the related literature (Section 1) and

a discussion of the possible interpretations of the ex ante transaction costs (Section
2). We then proceed in Section 3 to present the simplest possible model of the
basic hold-up problem associated with a surplus-enhancing negotiation. This
problem is analysed in the case in which the ex ante costs associated with the
Coasian negotiation are either complements or substitutes. In Section 4 we address
the question of whether a Coasian solution to our basic hold-up problem is
plausible. We do this by analysing the possibility of a negotiated transfer from one
party to the other before the payment of the transaction costs that are at the origin
of the hold-up problem. In Section 5 we look at how the allocation of property
rights may or may not alleviate the inefficiencies stemming from ex ante transaction
costs. Section 6 offers some concluding remarks. To ease the exposition, we have
relegated all proofs to the Appendix.

1. Related Literature

What has become known as the Coase theorem (Coase, 1960) assumes the absence
of transaction costs or other frictions in the bargaining process. Coase (1960)
himself does provide an extensive discussion of the role of transaction costs.4

Indeed, Coase (1992) describes the result as provocative and intended to show
how unrealistic is the world without transaction costs.
Here and in AF, we go further by identifying the strategic role played by ex ante

transaction costs (as opposed, for instance, to transaction costs that are payable
ex post) which may lead to an outcome that is constrained inefficient.
The source of inefficiencies in this article is a version of the �hold-up problem�

(Grout, 1984; Grossman and Hart, 1986; Hart and Moore, 1988, among many
others). The problem is particularly acute in our setting since it may be impossible
for the negotiating parties to find a �Coasian solution� to this hold-up problem.
Closely linked to the literature on the hold-up problem is the literature on the

4 de Meza (1988) provides an extensive survey of the literature on the Coase theorem, including an
outline of its history and possible interpretations.
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effects of the allocation of property rights when contracts are incomplete
(Grossman and Hart, 1986; Hart and Moore, 1990; Chiu, 1998; de Meza and
Lockwood, 1998; Rajan and Zingales, 1998, among many others). It turns out that
the effects of the allocation of property rights on the version of the hold-up
problem we analyse here depends on how the parties� outside options affect the
division of surplus. We devote Section 5 below entirely to this point.

We are certainly not the first to point out that the Coase theorem no longer
holds when there are frictions in the negotiation process. There is a vast literature
on bargaining models where the frictions take the form of incomplete and
asymmetric information. With incomplete information, efficient agreements often
cannot be reached and delays in bargaining may obtain.5 By contrast, the reduced
form negotiation that we consider in our analysis is one of complete information.
The source of inefficiencies in this article can therefore be traced directly to the
presence of transaction costs.

Dixit and Olson (2000) are concerned with a classical Coasian public good
problem in which they explicitly model the agents� ex ante (possibly costly)
decisions of whether to participate or not in the bargaining process. In their
setting they find both efficient and inefficient equilibria as opposed to the
unique constrained inefficient equilibrium we derive in our setting. They also
highlight the inefficiency of the symmetric (mixed-strategy) equilibria of their
model.

2. Ex Ante Transaction Costs

We are concerned with Coasian negotiations in which the parties have to incur
some ex ante transaction costs, before they reach the stage in which the actual
negotiation occurs.

The interpretation of these ex ante transaction costs which we favour is that of
time spent �preparing� for the Coasian negotiation. Typically, a variety of tasks need
to be carried out by the parties involved before the actual negotiation begins.

In those cases in which the negotiation of an agreement contingent on a state of
nature is concerned, both parties need to conceive of, and agree upon, a suitable
language to describe the possible realisations of the state of nature precisely. The
parties also need to collect and analyse information about the �legal environment�
in which the agreement will be embedded. For instance, in different countries the
same agreement will need to be drawn-up differently to make it legally enforce-
able.

In virtually all settings in which a negotiation is required, the parties need to
spend time arranging a way to �meet� and they need to �earmark� some of their time
schedules for the actual meeting.

In many cases, before a meaningful negotiation can start, the parties will need to
collect and analyse background information that may be relevant to their under-
standing of the actual trading opportunities. These activities may range from

5 See Muthoo (1999) for an up-to-date coverage as well as extensive references on this strand of
literature and other issues in bargaining theory.
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collecting information about (for instance the creditworthiness of) the other
party, to actual �thinking� or �complexity� costs incurred to understand the nego-
tiation problem. We view this type of ex ante transaction costs as both relevant and
important for the type of effects which we identify in our analysis below. However,
it should be emphasised that our model does not directly apply to this type of costs.
This is because in our model the size of the gains from trade is fixed and known to
the parties. On the other hand, the lack of information and/or understanding of
the negotiation setting that we have just described, would clearly make the size
of the surplus uncertain for the parties involved. We have not considered the case
of uncertain surplus for reasons of space and analytical convenience. However, we
conjecture that the general flavour of our results generalises to this case.
Where does one look for evidence of transactions that never took place because

of ex ante costs? This is obviously no easy endeavour, aside perhaps from small
things like not inspecting a used car because the negotiation can only take place
after sinking the cost of travelling to where the car is kept.
There is a well known colourful story – an anecdotal piece of evidence – that,

in our view, fits the bill well enough to be mentioned here.6 In 1980, IBM
(then the unchallenged dominant player in the computer industry) decided to
enter the market for Personal Computers. IBM did not have an operating sys-
tem for PCs. To acquire an operating system from an outside source they sent a
delegation to visit the offices of Microsoft to negotiate. At the time, however,
Microsoft did not own an operating system either, and so they referred the
visitors from IBM to a small company – Intergalactic Digital Research – that had
a working operating system for PCs. The surprise match between IBM and
Digital Research never reached the actual negotiation stage. The founder of
Digital Research (Gary Kildall) refused to meet with the IBM delegation be-
cause he had �other plans�. His wife (Dorothy Kildall) met with the represent-
atives of IBM but refused their request to sign a non-disclosure agreement.
Eventually, the IBM representatives left without any negotiation concerning the
actual deal having taken place.
The interpretation of events in line with our main point in this paper is clear. If

the negotiating stage had been reached, IBM’s bargaining power would have been
extreme. As a result Digital Research did not pay the ex ante costs necessary to
reach the actual negotiation stage: Gary Kildall decided that his time was better
employed elsewhere and Dorothy Kildall was put off by the non-disclosure
agreement, a likely signal of the length and complexity of the negotiation to come,
as well as a possible direct liability. The inefficiency of the outcome reached is

6 The story was the subject of a documentary series aired in 1996 by PBS television stations in the US.
The documentary was entitled Triumph of the Nerds: The Rise of Accidental Empires. The transcripts can be
found at http://www.pbs.org/nerds/. The documentary series was in turn based on Cringely (1992).
The basic facts summarised here seem to be reasonably uncontroversial. However, it should also be
pointed out that the story is so widely known that differing interpretations and versions of some of its
details can be found in copious amounts on the World Wide Web. These include disputed accounts of a
subsequent meeting between Gary Kildall of Digital Research and IBM. If this meeting did take place,
clearly it did not generate an operative deal. Of course, the interpretation of the facts that we give is our
own.
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apparent: ownership of the dominant operating system for PCs turned out to be
worth tens of billions of dollars in the following two decades alone.7

We conclude this Section with an observation. In many cases the parties to a
negotiation will have the opportunity to delegate to outsiders many of the tasks
that we have mentioned as sources of ex ante transaction costs. The most common
example of this is the hiring of lawyers. Abstracting from agency problems (be-
tween the negotiating party/principal and the lawyer/agent), which are likely to
increase the ex ante costs anyway, our analysis applies, unchanged, to the case in
which the ex ante transaction costs that we have described are payable to an agent.

3. The Basic Hold-up Problem

We focus on three basic cases in which the presence of ex ante transaction costs
generates the hold-up problem we have outlined informally above.

The three cases we pursue in detail are chosen with a two-fold objective in mind.
First of all they are the simplest models that suffice to put across the main point.
Second, the range of cases they cover is meant to convey the fact that the ineffi-
ciency we find is �pervasive� in the sense that it obtains in a whole variety of
extensive forms. In Anderlini and Felli (2001b) we show that the basic hold-up
problem identified here survives when we allow transaction costs to be continuous
as opposed to the binary choice considered here.

3.1. Perfect Complements

Consider two agents, called A and B, who face a �Coasian� opportunity to realise
some gains from trade. Without loss of generality we normalise to one the size of
the surplus realised if an agreement is reached. We also set the parties� payoffs in
the case of disagreement to be equal to zero.

In the first two cases we look at, once the negotiating phase is reached the
division of surplus between the two agents is exogenously given and cannot be
changed by the agents.8

Let k 2 [0, 1] be the share of the surplus that accrues to agent A if the parties
engage in the negotiation and 1 � k the share of the surplus that accrues to B.

For the negotiation to start, each agent has to pay a given ex ante transaction cost.
In other words, the agents reach the negotiating phase only if they both pay a

7 The enormity of the value of the missed transaction raises an obvious question: were Digital Re-
search simply �dumb� as some of the characters involved seem to suggest in the transcripts of the
documentary cited above? (see footnote 6). Our reply is two-fold. First, the value of the failed trans-
action was surely highly uncertain at the time. To measure it with its realised value more than 20 years
later does not seem correct. Second, the realised value of the failed transaction is measured by the
subsequent success of Microsoft. However, while Microsoft did supply IBM with an operating system for
PCs soon after the events we have described, they did not sell it, but rather they licensed it to IBM.
Microsoft concluded a deal with IBM using a contractual device that, as it turns out, shifted the division
of surplus dramatically in its favour.

8 See our introduction for a discussion of AF where the division of surplus is endogenously deter-
mined by the model.
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certain amount before the negotiation begins.9 These costs should be thought of
as representing a combination of the activities necessary for the gains from trade to
materialise which we discussed in some detail in Section 2.
Let cA > 0 and cB > 0 be the two agents� ex ante costs. Clearly, if cA þ cB > 1 then

the two agents will never reach the negotiation stage that yields the unit surplus.
Clearly, neither would a social planner since the total cost of the negotiation
exceeds the surplus which it yields. We are interested in the case in which it would
be socially efficient for the two agents to negotiate an agreement. Our first
assumption guarantees that this is the case.

Assumption 1: The surplus that the negotiation yields exceeds the total ex ante costs that
are payable for the negotiation to occur. In other words cA þ cB < 1.

Our two agents play a two-stage game. In period t ¼ 0 they both simultaneously
and independently decide whether to pay their ex ante cost. An agreement yielding
a surplus of size one at t ¼ 1 is feasible only if both agents pay their ex ante costs
at t ¼ 0.10 The game at t ¼ 1 is a simple �black box�, yielding payoffs of k to A and
1 � k to B. If one or both agents do not pay their ex ante costs at t ¼ 0, the game at
t ¼ 1 is trivial: the negotiation that yields the unit surplus is not feasible; the agents
have no actions to take and they both receive a payoff of zero.
Throughout the article, unless otherwise stated, by equilibrium we mean a

subgame perfect equilibrium of the game at hand. The normal form that corres-
ponds to the two-stage game we have just described is depicted in Figure 1. From
this it is immediate to derive our first Proposition, which therefore is stated without
proof.

Proposition 1: If either cA > k or cB > 1 � k the unique equilibrium of the two-stage
game represented in Figure 1 has neither agent paying the ex ante cost and therefore yields the
no-agreement outcome.

We view Proposition 1 as implying that in the presence of ex ante transaction
costs, if the distribution of ex ante costs across the parties is sufficiently �mis-matched�
with the distribution of surplus, then the ex ante costs will generate a version of the
hold-up problem which will induce the agents not to negotiate an agreement even
though it would be socially efficient to do so.

pay cB not pay cB

pay cA − cA, 1 − − cB − cA , 0
not pay cA 0, − cB 0, 0

Fig. 1. Normal Form of the Two-stage Game with Ex Ante Costs

9 Notice therefore that we are implicitly assuming that the agents have some endowments of
resources out of which the ex ante costs can be paid.

10 Notice that we are therefore assuming that the two agents� ex ante costs are perfect complements in the
�technology� that determines whether the surplus-generating negotiation is feasible or not. We examine
the cases of perfect substitutes, and of strategic complements in Subsections 3.2 and 3.3 below
respectively.
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The intuition behind Proposition 1 is simple enough. If negotiating an agree-
ment involves some costs that are payable ex ante, the share of the surplus accruing
to each party will not depend, in equilibrium, on whether the ex ante costs are paid.
Therefore, the parties will pay the costs only if the distribution of the surplus
generated by the negotiation will allow them to recoup the cost ex post. If the
distribution of surplus and that of ex ante costs are sufficiently �mis-matched�, then
one of the agents will not be able to recoup the ex ante cost. In this case, an
agreement will not be reached, even though it would generate a total surplus large
enough to cover the ex ante costs of both agents.

As a polar benchmark, consider the alternative setup in which both parties can
pay the costs cA and cB after the negotiation has occurred and an agreement is
reached. In other words the transaction costs can be paid ex post rather than
ex ante.11 In this case the extensive form of the game is equivalent to a simple
negotiation in which the size of the gains from trade is 1 � cA � cB. The
assumption we made on the black-box negotiation implies that in this case the two
parties do indeed reach an agreement. Party A receives the share of surplus
k (1 � cA � cB) while party B receives the share (1 � k) (1 � cA � cB). In other
words when transaction costs can be paid ex post the strong version of the Coase
Theorem holds and a constrained efficient outcome is guaranteed.

We conclude this subsection with two observations. First of all, the simultaneity
in the payment of the ex ante costs is not essential to Proposition 1. The result
applies to the case in which the ex ante costs are payable sequentially by the two
agents before the actual negotiation begins.

Second, while the model has a unique equilibrium for the parameter configu-
rations identified in Proposition 1, it has multiple equilibria whenever this pro-
position does not apply. It is clear that, whenever both k > cA and (1 � k) > cB,
the model has two equilibria. One in which the ex ante costs are paid and an
agreement is reached, and another in which neither agent pays the ex ante costs
simply because he expects the other agent not to pay his cost either. The equi-
librium in which the agreement is reached strictly Pareto-dominates the no-
agreement equilibrium. Clearly, the multiplicity of equilibria disappears if the
costs are payable sequentially. The latter observation will become relevant again in
Section 4 below.

3.2. Perfect Substitutes

We now turn to our second simple model. The next Proposition tells us that when
the agents� ex ante costs are perfect substitutes our constrained inefficiency result of
Subsection 3.1 still holds, although the inefficiency may take a different form.

The intuition behind the next results is straightforward. In an environment in
which the ex ante costs may be paid by either agent the negotiation leads to a
constrained efficient outcome if at least one of the two ex ante costs is smaller than
the size of the surplus. It is then easy to envisage a situation in which the share of

11 These ex post costs could, for example, be associated with registering the agreement with the
relevant authorities.
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the surplus accruing to each agent is strictly smaller than his ex ante costs although
there is enough surplus to cover the smallest of these costs. In this case, in equi-
librium, the parties will not reach an agreement although it would be socially
efficient to do so.
When the ex ante costs are perfect substitutes, a new type of inefficiency can also

arise in equilibrium. In particular, it is possible that the agents reach an agree-
ment, but the equilibrium involves the highest of the two ex ante costs being paid.
Formally, when the ex ante costs are perfect substitutes Assumption 1 needs to be

modified. Assumption 2 below identifies the range of ex ante costs that guarantee
that negotiating an agreement is socially efficient in this case.

Assumption 2. The surplus that the agreement yields exceeds the minimum ex ante cost
payable for the negotiation to become feasible. In other words minfcA, cBg < 1. Without loss
of generality (up to a re-labelling of agents) let cA � cB. Hence cA < 1.

Consider now the model with ex ante transaction costs that are perfect substitutes
and let Assumption 2 above hold. The normal form corresponding to the new two-
stage game is depicted in Figure 2.

As we mentioned above, the inefficiency generated by the ex ante costs can now
take two forms, which our next proposition identifies. As before, it is stated without
proof since it is immediate from the payoffs in Figure 2.

Proposition 2. If 1 > cA > k and cB > 1 � k the only equilibrium of the two-stage
game represented in Figure 2 has neither agent paying the ex ante cost, and therefore yields
the no-agreement outcome.

If instead 1 > cA > k and cB < 1 � k then the only equilibrium of the two-stage game
represented in Figure 2 has agent A not paying the ex ante cost cA, and B paying the ex ante
cost cB > cA.

3.3. Strategic Complements

Our goal in this subsection is to show that the analogue of Proposition 1 holds
when the ex ante costs are technologically perfect substitutes but are �strategic
complements� in the game-theoretic sense.12 We conjecture that this is true more
generally but limit our formal analysis to a simple model closely related to the
previous two.

pay cB not pay cB

pay cA − cA , 1 − − cB − cA , 1 −
not pay cA 1 − − cB 0, 0

Fig. 2. Normal Form When the Ex ante Costs are Perfect Substitutes

12 Intuitively, two decision variables are strategic complements if an increase in one induces an
increase in the optimal choice (the �best response� of the opposing player) of the other. See Fudenberg
and Tirole (1996, ch. 12).
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At t ¼ 0 both agents decide simultaneously and independently whether to pay
their ex ante costs. If both agents decide not to pay the ex ante costs, then negoti-
ation is not feasible and both receive a payoff of zero. If either agent i 2 fA, Bg
pays the ex ante cost ci at t ¼ 0 the negotiation of an agreement yielding one unit of
surplus becomes feasible. If both pay their ex ante costs at t ¼ 0 the distribution
parameter k determines the agreement that is negotiated and A�s and B�s payoffs
are k � cA and 1 � k � cB respectively.

However, if only one agent, say A, pays the ex ante cost at t ¼ 0, he is allowed to
make a take-it-or-leave-it offer ‘ to B at t ¼ 1. The value of ‘ is interpreted as an
offer to make A�s and B�s payoffs equal ‘ and 1 � ‘ respectively, minus any costs
paid. This can be thought of as a crude way to say that if only one agent pays the
ex ante cost then the bargaining power shifts dramatically in his favour.

Moreover, we assume that A, if he alone has paid the ex ante cost, can, in
principle, make some offers that would push agent B below his individual
rationality constraint. In other words we assume that the take-it-or-leave-it offer ‘

must be in the interval [��, 1 þ n] with � and n some (possibly small) positive
numbers.

At t ¼ 2, B has two choices. He can either pay an ex ante cost c 0B > 0 or pay
nothing.13 If he does not pay he does not observe A�s offer, but is still allowed to
accept or reject it blind. If B decides to pay his ex ante cost, he can then observe A�s
offer and subsequently decide to accept or reject it.

The description of the extensive form that is played if it is B alone who pays the
ex ante cost at t ¼ 0 is symmetric to the case we have just described.

Notice that the strategic complementarity of the two agents� ex ante costs is
built into the extensive form game we have described precisely via the shift in
bargaining power that obtains when one agent alone pays the ex ante costs at
t ¼ 0.

Suppose now that the parameters k, cA and cB are such that the agents would not
negotiate an agreement in the model described in Subsection 3.1. Our next pro-
position then tells us that, in the model with strategic complementarities we have
just described, they will not negotiate an agreement either.

Proposition 3. Consider the model with ex ante costs that are strategic complements
described above in this subsection. Assume that either k < cA or 1 � k < cB. Then the
unique equilibrium outcome of the model has neither agent paying the ex ante cost at t ¼ 0,
and hence the no-agreement outcome obtains.

4. The Impossibility of a Coasian Solution

In Section 3 we have argued that ex ante transaction costs may give rise to a version
of the hold-up problem which in turn generates an inefficient (no-agreement)
outcome. The next natural question to ask is whether a Coasian solution to the
hold-up problem is generally available in the present set up. In other words: is it

13 Notice that while Proposition 3 below restricts the values of cA and cB to be in an appropriate range,
c 0B can take any positive (small) value.
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possible to add another stage of negotiation to our model (say t ¼ �1), prior to
the stage in which the ex ante costs are incurred, in which the agents can negotiate
a �grand agreement�, which will resolve the hold-up problem and hence restore
efficiency?
The answer to the above question is trivially �yes�, if at t ¼ �1 a truly grand

agreement can be negotiated costlessly, that specifies everything, including the
payment of the ex ante costs, and the division of the actual surplus at time t ¼ 1.
The answer, however, changes dramatically if the �grand agreement� is itself costly.
We specify two crucial details of the grand agreement negotiation stage. First of

all we assume, as seems plausible in the present context, that in order to be able to
negotiate an agreement at t ¼ �1 a fresh set of ex ante costs must be incurred by
the parties before t ¼ �1, say at t ¼ �2. Second, we restrict the agents to negotiate
a compensating transfer at t ¼ �1. In other words, we take a specific view on the
agreements that the agents can enter at t ¼ �1. We restrict them to be transfers
contingent on the payment of ex ante costs at t ¼ 0. This seems to be in the spirit of
our model of Section 3, in that, in principle, it allows the agents to transfer surplus
effectively between them but it keeps the distribution of surplus in the last stage
of the negotiating process, t ¼ 1, exogenously fixed as before.
It is worth emphasising at this point that we find that the presence of any strictly

positive �second tier� ex ante costs is sufficient to keep the addition of a grand
agreement negotiation stage from resolving the hold-up problem of Section 3. We
view this as a strength of the results we present in this Section. In many situations it
would be sensible to assume that the second tier ex ante costs are in fact at least as
large as the �first tier� ex ante costs, on the grounds that the negotiation of a grand
agreement, in an intuitive sense, is a more complex object than the negotiation of
the agreement itself.
Formally, we modify the first model of Section 3 as follows. There are now four

time periods, t 2 f�2, �1, 0, 1g. The sequence of decisions and events for the two
agents (depicted schematically in Figure 3) is as follows. In period t ¼ �2, the two
agents decide simultaneously and independently whether to pay the second tier
ex ante costs ðc2A; c2BÞ. If either or both agents decide not to pay these ex ante costs,
the period t ¼ �1 compensating transfers to be described shortly are automatically
set equal to 0, and the agents effectively move directly to time t ¼ 0. If, on the
other hand both agents pay the second tier ex ante costs, then period t ¼ �1
compensating transfers can be negotiated.
For simplicity, we assume that (provided that both pay the second tier costs) at

t ¼ �1, both agents make simultaneous offers of contingent compensating
transfers to each other. Formally, each agent i 2 fA, Bg chooses a real number
ri � 0, which is interpreted as a commitment to transfer the amount of wealth ri
to the other agent, j 6¼ i, if and only if j pays the first tier ex ante cost c0j in period
t ¼ 0. Immediately after choosing ri, still in period t ¼ �1, A and B simultaneously
choose whether to accept or reject the other agent’s offer of compensating
transfer. Those offers which are accepted at this stage are binding in period t ¼ 0.
The decisions and events in periods t ¼ 0 and t ¼ 1 are analogous to those

described in Subsection 3.1. At t ¼ 0, both agents choose simultaneously and
independently whether to pay the first tier ex ante costs ðc0A; c0BÞ. If he chooses to
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pay, each agent i 2 fA, Bg then incurs an ex ante cost of c0i at this time, and
subsequently receives a compensating transfer of rj from agent j 6¼ i. Only if both
agents have paid the first tier ex ante costs does the t ¼ 1 negotiation of the surplus-
generating agreement becomes possible.

Provided both agents have paid their first tier ex ante costs their payoffs are
k � cA and 1 � k � cB respectively, where ci denotes the total ex ante costs paid by
agent i 2 fA, Bg during the entire game, minus any compensating transfer re-
ceived from agent j 6¼ i, and plus any compensating transfers paid by i to j. If the
surplus-generating agreement is not negotiated, then the two agents payoffs are
simply �cA and �cB respectively.

The assumption that the total (for both tiers) of ex ante costs must be low
enough so that it is socially efficient for the parties to negotiate a grand agreement
is easy to state for this version of our model.

Assumption 3. Let ci ¼ c2i þ c0i for i 2 fA, Bg. Then cA þ cB < 1.

It is apparent from the description of our model with compensating transfers
above (cf. Figure 3) that this model, viewed from t ¼ 0, is in fact identical
to the simple model of Subsection 1, whenever both agents have chosen not to
pay the second tier ex ante costs. We can therefore ask whether the parameters
of our model with compensating transfers are such that according to Propo-
sition 1, in the absence of compensating transfers, the no-agreement is
the unique equilibrium outcome of the model. This motivates our first
Definition.

Definition 1. Assume that either c0A > k or c0B > 1� k so that, provided that
neither agent has paid the second tier ex ante cost, then no agreement is the only

Time

−2 −1 0 1

Simultaneous
transfer offers

Simultaneous
accept/reject decision

Simultaneous decision
on second tier costs

Simultaneous decision
on ex ante costs

Transfers
take effect

Contract
drawn up

If costs unpaid
skip to t =  0

Fig. 3. Timing in the Two Tier Model
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equilibrium outcome of the model (see Proposition 1 above). We then say that the model
with compensating transfers �yields the no-agreement outcome in the final stage�.

We are now ready to state our next Proposition. It tells us that, if the parameters
of the model of Subsection 3.1 yield the no-agreement outcome, then adding a
new stage to the model, with a second tier of positive ex ante costs and compen-
sating transfers, may not solve the hold-up problem generated by the first tier
ex ante costs. In particular, the model with compensating transfers has multiple
equilibria and at least one equilibrium that yields the no-agreement outcome.

Proposition 4. Consider the model with compensating transfers. Suppose that c0A, c
0
B

and k yield the no-agreement outcome in the final stage (cf. Definition 1), and assume that
the second tier ex ante costs are strictly positive for both agents (c2i > 0 for i 2 fA, Bg). Then
the model has multiple equilibria. In particular, an equilibrium always exists in which
neither agent pays either tier of ex ante costs, and hence yields the no-agreement outcome.
Moreover, there is also an equilibrium in which both agents pay both tiers of ex ante costs and
an agreement is negotiated.

The reason why the model with compensating transfers always has one equi-
librium in which none of the costs are paid is obvious. Recall that at each stage the
two agents decide simultaneously and independently whether to pay their ex ante
costs. Moreover an agreement is (or compensating transfers are) feasible only if
both agents pay. It is then clear that if one agent expects the other not to pay his
ex ante cost he should not pay either. The cost would be wasted since it has no
effect on the remainder of the game. Therefore it is an equilibrium for both agents
to pay none of the costs.
The intuition behind the existence of a subgame perfect equilibrium in which

the parties do pay both tiers of ex ante costs and negotiate a grand agreement is less
straightforward.14

Imagine that some compensating transfers have been agreed. If the transfers are
such that the first tier ex ante costs are �covered� for both agents (which is always
possible in principle because of Assumption 3), then the terminal subgame of the
model has two equilibria. One in which an agreement is negotiated, and another
one in which neither agent pays the first tier ex ante cost and the no-agreement
outcome obtains. Note that these equilibria are Pareto-ranked.
It is then possible to construct an equilibrium in which the agents switch (off-

the-equilibrium-path) between equilibria of the terminal subgame, according to
what transfers have been offered and agreed in the first stage of the game. The
�switching point� can always be constructed in such a way that it is in the interest of
the agent whose share of the surplus exceeds his costs to compensate the other for
the shortfall between his share of the surplus and both tiers of ex ante costs. The
threat of switching to the inefficient equilibrium is viable because the no-agree-
ment outcome is always one of the possible equilibrium outcomes of the terminal
subgame.

14 We are indebted to Stephen Matthews for pointing out the existence of this type of equilibrium in
the model.
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Two observations come to mind with respect to the equilibrium we just des-
cribed. First, even if the agreement is successfully negotiated this is done by paying
two tiers of ex ante costs rather than one. Therefore, even when an agreement is
reached the equilibrium of the model is constrained inefficient.

Second, and in our view more importantly, the equilibria of our model, with
compensating transfers in which an agreement is negotiated, rely on the agents
playing (off-the-equilibrium-path) an equilibrium in the terminal subgame that is
strictly Pareto-dominated by another equilibrium of the same subgame. This runs
against the intuition that the parties to a negotiation will be able to re-negotiate
ex post to an equilibrium that makes them both better off when one is available.

Imagine now that we impose the restriction that in the terminal subgame the
agents must play the Pareto-efficient equilibrium when the subgame has two
equilibria. Then, after the second tier ex ante costs have been paid, they are sunk in
a strategic sense. This means that the agent who has a �deficit� in the last stage of
the game, by subgame perfection, will accept any offer of compensating transfer
that leaves him with a positive continuation payoff. Therefore in any equilibrium
that obeys this new restriction, the compensating transfers will not take into
account the second tier ex ante costs. Therefore, one of the two agents will find it
profitable not to pay the second tier ex ante cost for which he would not possibly be
compensated. This, in turn, means that compensating transfers will not be
observed in equilibrium, and therefore yields the no-agreement outcome. This is
the focus of Proposition 5 below.

The idea that some type of renegotiation-proofness is an appealing additional
restriction to impose on the set of subgame perfect equilibria is not new. Examples
are to be found in contract theory (Grossman and Hart, 1986; Hart and Moore,
1988; Rubinstein and Wolinsky, 1992; Segal, 1999; Che and Hausch, 1999), in the
mechanism design and implementation literature (Maskin and Moore, 1999; Segal
and Whinston, 2002), and in game theory in general (Farrell and Maskin, 1989;
Abreu et al., 1993, Benoı̂t and Krishna, 1993) among others.

We give an informal definition of a renegotiation-proof equilibrium which applies
to our model of this Section.

Definition 2. A subgame perfect equilibrium of the model with compensating transfers is
renegotiation-proof if and only if the equilibria played in every proper subgame are not strictly
Pareto-dominated by any other equilibrium of the same subgame.15

Our next result says the if we restrict attention to renegotiation-proof equilibria,
then the possibility of compensating transfers does not resolve the hold-up prob-
lem identified in Section 3. It is true that the model always has an equilibrium in
which transfers take effect and an agreement is negotiated. But this equilibrium is
not renegotiation-proof. Thus, although it may be tempting to select (in a Coasian
fashion) the equilibrium with agreement among the two mentioned in Proposition
4 simply because it Pareto-dominates the no-agreement equilibrium, this type of
selection is open to an objection that is, in our view, fatal.

15 Notice that our informal definition is made particularly simple by the fact that our model with
compensating transfers only has one �level� of proper subgames.
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Surely, if we are willing to select among Pareto-ranked equilibria in favour of the
dominating one, we should also be willing to apply the same logic to every sub-
game? After all, once entered, every subgame is just like a game. However, if we
apply this selection criterion to every subgame (in a recursively consistent way, of
course), the only equilibrium of the entire game that survives is the constrained
inefficient one, in which the no-agreement outcome obtains.

Proposition 5. Consider the model with compensating transfers. Suppose that c0A, c
0
B

and k yield the no-agreement outcome in the final stage and that c2A > 0 and c2B > 0. Then
every renegotiation-proof subgame perfect equilibrium of the model involves neither agent
paying either tier of ex ante costs and therefore yields the no-agreement outcome.

We view Proposition 5 as saying that the possibility of compensating transfers
does not resolve the hold-up problem identified in Section 3 in the following
sense. Either, we are willing to accept the multiple equilibria identified in Pro-
position 4, and therefore to accept the no-agreement equilibrium as being just as
plausible as the one in which an agreement is negotiated. Or, we attempt to select
among Pareto-ranked equilibria in favour of the efficient ones. However in this
case, we should apply this logic consistently to every subgame, and hence single out
those equilibria that are renegotiation-proof. In this case only the no-agreement
outcome survives.
Notice that the multiplicity of equilibria in the terminal subgame of our model is

crucially dependent on the fact that the ex ante costs are payable simultaneously by
the agents. Therefore if the game is modified so that the costs are payable se-
quentially, all subgames have a unique equilibrium and the no-agreement out-
come is certain to prevail.
In particular, consider the following modification of the extensive form depicted

in Figure 3. At t ¼ 0 A decides whether to pay the ex ante cost c0A. Then B observes A�s
choice and decides whether to pay the ex ante cost c0B . The rest of the extensive form is
identical to the one in Figure 3. The following proposition characterises the equil-
ibria of this modification of the model with compensating transfers.16

Proposition 6. Consider the modified model with compensating transfers that we have
just described. Suppose that c0A, c

0
B and k yield the no-agreement outcome in the final stage

and that c2A > 0 and c2B > 0. Then, the unique subgame perfect equilibrium of the model is
for neither agent to pay either tier of ex ante costs, and hence yields the no-agreement outcome.

5. Property Rights?

Since the seminal contribution of Grossman and Hart (1986), whenever a hold-up
problem prevents contracting parties from achieving an efficient outcome, it is
natural to ask whether an appropriate (re)allocation of property rights might

16 The alternative game, in which B decides whether to pay the ex ante cost before A, is just a
relabelling of the one we have just described. Proposition 6 obviously applies to this extensive form as
well.
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alleviate the inefficiency. Our next task is to investigate whether a reallocation of
property rights can fulfil this role in our set up.

First of all, we notice a key difference between our framework and the Grossman
and Hart (1986) model. The hold-up problem in Grossman and Hart (1986) gives
rise to inefficiently low levels of relationship-specific investment. These are investments
that enhance the surplus available from the contractual relationship. In that
framework, it is also natural to assume that, to some extent at least, the parties�
investments improve their outside options available outside the contractual rela-
tionship.

The hold-up problem in our set up is generated by (ex ante) transaction costs.
These are uniquely related to the potential transaction at hand. It is therefore
natural to assume that whether they are paid or not has no effect on the value of the
parties� outside options. This key difference is what drives our findings below. Our
set up is one in which it is natural to assume that the allocation of property rights
affects the parties� outside options, regardless of the payment of the ex ante
transaction costs.

Once the above observation is granted, we find that whether the allocation of
property rights matters or not depends on whether and how outside options
matter in the division of surplus between the parties. In other words, whether and
how outside options affect the bargaining outcome.

Purely for the sake of simplicity, we introduce the parties� outside options as oA
and oB respectively and we take them to be such that oA þ oB ¼ 0.17 An allocation
of property rights in our model is then simply a choice of oA and oB summing to 0
as above. The obvious interpretation being that asset ownership increases what an
agent can get outside of the contractual relationship.

We now consider once more our simple model of Subsection 3.1, in which both
parties must pay their ex ante transaction costs for the surplus to materialise.

We begin with the outside options having the same role in the parties� bar-
gaining as in Grossman and Hart (1986). In this case, if the negotiation takes
place, each party receives his outside option, plus a share of the available surplus
over and above the sum of the outside options (the gains from trade).18

Using the fact that oA þ oB ¼ 0, in this case the normal form corresponding to
the two-stage game is as in Figure 4. We can then conclude that in this case, the
reallocation of property rights cannot resolve the hold-up problem created by the
ex ante transactions costs. As is apparent from the normal form in Figure 4, the
model will have a unique equilibrium in which neither party pays his ex ante cost
and hence the no contract outcome obtains regardless of oA and oB, provided that

17 It is easy to check that nothing we say here depends on the outside options summing to 0. All our
arguments apply virtually unchanged if we assume that oA þ oB is equal to some constant k, that is less
than 1 � cA � cB. The analysis will change, however, if the sum of the outside options depends on the
allocation of ownership rights. We briefly consider this case below at the end of the Section.

18 There is a sizeable literature in bargaining theory on what justifies the parties outside options
affecting the outcome in different ways. The Nash bargaining solution of course suggests that they
should have exactly the role they have in Grossman and Hart (1986). In extensive form bargaining, their
role depends on the details of the extensive form and can range from being the same as in the Nash
bargaining solution to acting as a constraints that only matter if they become binding (Binmore, 1986;
Binmore et al., 1986; Sutton, 1986).

238 [ J A N U A R YT H E E CONOM I C J O U RN A L

� Royal Economic Society 2006



the distribution of ex ante costs and bargaining power are sufficiently �mis-matched�
exactly as we found in Proposition 1 above.
Both de Meza and Lockwood (1998) and Chiu (1998) analyse the effect of the

allocation of property rights in a hold-up model in which outside options play a
different role in the bargaining outcome.19 In these models outside options act as
a constraint on the bargaining outcome. So, an agent’s payoff will be his share in
the bargaining over the whole surplus, if neither outside option is binding. If
either outside option is binding, then the party for whom it is binding receives a
share of surplus equal to his outside option and the other party gets the rest.
To write down the normal form corresponding to the two-stage game in this case

it is convenient to consider two separate cases: oA > 0 and oB > 0.20 When oA > 0,
it is only possible that A�s outside option binds, while for B it must be not binding.
Symmetrically, when oB > 0, it is only possible that B�s outside option binds, while
for A it must be not binding. The normal form corresponding to the two-stage
game therefore is either as in Figure 5, or as in Figure 6 depending on which case
applies.
In this case it is immediate from the normal forms in Figures 5 and 6 that a

reallocation of property rights is in fact capable of resolving the hold-up problem
we have identified. In fact it is straightforward to check that, whatever k 2 (0, 1)
and cA and cB satisfying Assumption 1, we can always choose oA ad oB so that both
k � cA > oA and 1 � k � cB > oB hold.21 Given these outside options from Figures
5 and 6 it is clear that the model has an equilibrium in which both A and B pay
their ex ante transaction costs and an agreement is reached.22

Clearly, the two conditions we have found can be rewritten as k > cA þ oA and
1 � k > cB þ oB. Thus, in the second case we have analysed, the allocation of
property rights can be used to �re-align� the distribution of ex ante transaction costs
with the distribution of bargaining power when they are �mis-matched�. To this
end the property rights must be allocated in favour of the agent with the highest
bargaining power.
In this Section, we have so far assumed that the sum of the outside options is

independent of the allocation of ownership rights. This is of course a special case.

pay cB not pay cB

pay cA + oA − cA , 1 − + oB − cB oA − cA , oB

not pay cA oA , oB − cB oA , oB

Fig. 4. Normal Form with Nash Bargaining Outside Options

19 Rajan and Zingales (1998) analyse a related model in which the focus is the role of the allocation of
power, defined as the control of �access� to a physical asset.

20 Clearly, because oA þ oB ¼ 0 these two cases are mutually exclusive. Since the case oA ¼ oB ¼ 0
corresponds to our previous model, the cases we consider here are also exhaustive of all configurations
of interest.

21 These conditions can be satisfied simultaneously because oA þ oB ¼ 0. In fact they can always be
satisfied simultaneously provided that cA þ cB þ oA þ oB < 1. This is equivalent to asserting that trade is
in fact efficient, given the transaction costs and the parties� outside options. See footnote 17.

22 As in our analysis of Subsection 3.1 above, there is always another equilibrium in which neither
agent pays the ex ante transaction cost and no agreement is reached. As before, this equilibrium dis-
appears if the ex ante transaction costs are payable sequentially.
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In general, the allocation of ownership rights affects the sum, as well as the dis-
tribution, of the outside options. If no deal is struck between the parties about say
the common use of a tract of land, it may well be the case that the second best
alternative is for one party and not the other to have access to the land. So, we now
briefly consider the case in which the sum of oA and oB may change as we vary the
allocation of property rights.

If we continue to assume that signing a contract is more efficient than not
signing one so that whatever the allocation of property rights we have that
oA þ oB < 1 � cA � cB,

23 it is easy to check that nothing changes in the case of
outside options as constraints summarised in Figures 5 and 6. It is still the case that
some (re)allocation of property rights will in fact induce the efficient outcome
(the ex ante costs are paid and the contract is signed) to be an equilibrium.

In the first case we considered (outside options in Nash bargaining), summa-
rised in Figure 4 the situation is quite different. Assume that the parameters of the
problem are such that either k < cA or 1 � k < cB. In this case the unique equi-
librium is such that neither party pays the ex ante costs and hence the no contract
outcome obtains. This conclusion is independent of whether the sum of the
outside options is affected by the distribution of ownership rights. The efficient
allocation of ownership rights is then the one that maximises the sum of the
outside options. In other words, as already conjectured in Coase (1960), when
transaction costs prevent the contracting parties from reaching the efficient
agreement the allocation of ownership rights does matter. The property rights
over the tract of land that we mentioned above should be allocated to the party
that will make the most efficient (second best) use of it.

6. Concluding Remarks

If the parties involved in a Coasian negotiation need to sink some ex ante trans-
action costs before they can reach the negotiating phase of their interaction, the
ex ante costs may generate a version of the hold-up problem. If the distribution of
ex ante costs and the distribution of surplus generated by the negotiation are
sufficiently �mis-matched�, one of the two parties to the negotiation will not find it

pay cB not pay cB

pay cA max{ A } − cA, 1 − max{ A } − cB oA − cA , oB

not pay cA oA , oB − cB oA , oB

Fig. 5. Normal Form with Outside Options as Constraints: oA > 0

pay cB not pay cB

pay cA 1 − max{1 − B } − cA , max{1 − B } − cB oA − cA , oB

not pay cA oA , oB − cB oA , oB

Fig. 6. Normal Form with Outside Options as Constraints: oB > 0

23 See footnotes 17 and 21.
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to his advantage to pay the ex ante cost, even though the surplus generated by the
agreement would be sufficient to cover the total ex ante costs associated with it.
Therefore, in equilibrium the agreement will not be negotiated. We have verified
this claim in a variety of simple models.
Unlike many other versions of this problem, under appropriate conditions, the

hold-up problem generated by ex ante transaction costs is unlikely to have a �Co-
asian solution�. This is because the Coasian negotiation that attempts to solve the
hold-up problem is likely to generate a fresh set of ex ante transaction costs and
hence a new hold-up problem.
Lastly, we have explored the effect of the allocation of property rights on the

hold-up problem we identified. Whether property rights can resolve the problem
or not depends crucially on the role that outside options play in the parties�
bargaining.

Appendix

Proof of Proposition 3. Since either k < cA or 1 � k < cB, it is clear that there is no
equilibrium in which both agents pay the ex ante cost at t ¼ 0.

We only show that it is not possible that in any pure strategy equilibrium A alone pays the
ex ante cost at t ¼ 0. Any equilibrium in which B alone pays the ex ante cost at t ¼ 0 can be
ruled out in a symmetric way and we omit the details. Mixed strategy equilibria can be ruled
out using standard arguments and we omit the details.
Suppose then that there is an equilibrium in which only A pays the ex ante cost at

t ¼ 0. There are two cases to consider. Either B pays his cost to see A�s offer or he
does not.
Suppose next that there is an equilibrium in which A only pays the ex ante costs at t ¼ 0

and subsequently B either accepts or rejects A�s offer without seeing it. Note that in this case
B cannot condition his decision to accept or reject on the value of ‘ since he does not pay to
see it. If B accepts in equilibrium, clearly A will set ‘ ¼ ��. But this would give an equilib-
rium payoff of �� to B, and therefore yields a contradiction since B can always guarantee
himself a payoff of zero by not paying any costs and rejecting any offer. If B rejects A�s offer
blind in equilibrium, then A�s equilibrium payoff is �cA since no agreement is negotiated
and A pays his ex ante cost at t ¼ 0. This is again a contradiction since A can guarantee
himself a payoff of zero by not paying the ex ante cost at t ¼ 0 (and rejecting any offers made
by B if he pays his ex ante cost).
Lastly, consider the possibility of an equilibrium in which A alone pays the ex ante costs at

t ¼ 0 and subsequently B pays his ex ante cost c 0B to see the value of ‘, and then accepts or
rejects A�s offer. Notice that now B can condition his decision to accept or reject A�s offer on
the actual value of ‘. Using subgame perfection, it is immediate to see that, in equilibrium, it
must be the case that B accepts all offers that guarantee that 1 � ‘ > 0 (his ex ante cost is
sunk when the accept/reject decision is made). Therefore, in equilibrium, A will offer
precisely ‘ ¼ 1. It follows that in any equilibrium in which A alone pays the ex ante cost at
t ¼ 0 and subsequently B pays to see A�s offer, B�s payoff is at most �c 0B . But this is a
contradiction since B, as before, can guarantee himself a payoff of zero by not paying any
costs and rejecting any offer.

Lemma A.1: Consider the terminal subgame of the model with simple compensating transfers
described in Subsection 4 which occurs after the pair of compensating transfers (rA, rB) has been
agreed, as a function of the pair (rA, rB). If the following inequalities are satisfied
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k� rA þ rB � c0A � 0 ðA:1Þ

1� kþ rA � rB � c0B � 0 ðA:2Þ

the subgame has two equilibria. If both inequalities are strict one equilibrium strictly Pareto-dominates
the other. The Pareto-superior equilibrium is such that both parties pay the ex ante costs ðc0A; c0BÞ and the
agreement is successfully negotiated leaving the parties with continuation payoffs ðk� rA þ rB � c0AÞ
and ð1� kþ rA � rB � c0BÞ. The inferior equilibrium is such that both parties do not pay the ex ante
costs ðc0A; c0BÞ and yields the no-agreement outcome. If either or both inequalities (A.1) and (A.2) are
violated the terminal subgame has a unique equilibrium in which neither agent pays the ex ante costs
(cA,cB), and hence yields the no-agreement outcome.

Proof. The claim follows immediately from the fact that an agreement is feasible only if
both A and B pay the ex ante costs ðc0A; c0BÞ, and from the observation that either agent i can
guarantee a continuation payoff of zero by not paying his ex ante cost c0i .

Lemma A.2: Consider the model with simple compensating transfers described in Section 4. If there
exists an equilibrium of the model in which both rA > 0 and rB > 0, then there exists another, payoff
equivalent, equilibrium of the model in which the transfers take the values ~rA ¼ rA � rB and ~rB ¼ 0 if
rA � rB, and ~rA ¼ 0 and ~rB ¼ rB � rA if rB � rA.

Proof. We only examine the case in which rA � rB. The other case is a simple re-labelling
of this one. To construct the new equilibrium, let the strategies of both agents be identical
to the strategies in the original equilibrium, except for the way actions are conditioned on
the other agents� compensating transfer offer. In the new equilibrium, each agent i 2 fA, Bg
responds to any offer ~rj (with j 6¼ i) exactly as he would respond to the offer ~rj þ ri in the
original equilibrium.

Proof of Proposition 4. Recall that both tiers of ex ante costs are payable simultaneously by
the agents and that an agreement (compensating transfer) is feasible only if both agents
have paid the first (second) tier of ex ante costs. Therefore it is obvious that a pair of
strategies that prescribe not paying any ex ante costs for both agents (and some equilibrium
behaviour off-the-equilibrium-path) constitutes an equilibrium. This proves our first claim.

We now move to the construction of a subgame perfect equilibrium of the model with
simple compensating transfers in which the parties do negotiate an agreement.

We only deal with the case in which 1� k < c0B . The case in which k < c0A is a simple re-
labelling of this one and we omit the details.

Consider the subgame occurring after the transfers (rA, rB) have been agreed. If rB � rA
the only equilibrium of this subgame is such that both parties do not pay the ex ante costs
ðc2A; c2BÞ. If instead rA � rB then by Lemma A.2 we can restrict attention to transfers that
satisfy rA > 0 and rB ¼ 0.

If rA is such that inequalities (A.1) and

1� kþ rA � c0B þ c2B ðA:3Þ

are satisfied, we assume that the agents play the Pareto-superior of the two equilibria
described in Lemma A.1 in which the agreement is successfully negotiated. If instead rA is
such that inequality (A.3) is not satisfied while (A.1) and (A.2) are satisfied we assume that
the agents play the Pareto-inferior of the two equilibria described in Lemma A.1 that yields
the no-agreement outcome. If either or both (A.1) and (A.2) are violated then the agents
play the unique subgame perfect equilibrium of the subgame.
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Proceeding backwards, it is then a best reply for B to accept any offer rA > 0 such that
inequality (A.3) is satisfied. Indeed, if B rejects the offer his continuation payoff is zero while
by accepting the offer his continuation payoff is non-negative.
It is then optimal for A to make an offer rA such that

rA ¼ c2B þ c0B � ð1� kÞ: ðA:4Þ

This offer is associated with a positive continuation payoff for A. A higher offer is associated
with a smaller continuation payoff while a lower offer is associated with a continuation
payoff of zero, since the parties expect to play the inefficient equilibrium whenever (A.3) is
violated.
Therefore, in equilibrium both parties pay the second tier ex ante costs ðc2A; c2BÞ. Paying the

cost, B obtains the payoff of zero that coincides with the payoff he gets by not paying. By
paying, A gets a strictly positive payoff while he gets a payoff of zero by not paying. This
concludes the proof.

Proof of Proposition 5. We only deal with the case in which 1� k < c0B. The case in which
k < c0A is a simple re-labelling of this one and we omit the details.

Since we are assuming that the parameters of the model yield the no-agreement
outcome in the final stage, any renegotiation-proof subgame perfect equilibrium that
yields an agreement as an outcome must have both agents paying both tiers of ex ante
costs.
Assume by way of contradiction that such an equilibrium exists and denote by a super-

script �*� the equilibrium values of all variables in this equilibrium.
Notice first of all that if r�B � r�A we have an immediate contradiction since in this case

c�B > cB and therefore B�s equilibrium payoff must be negative. Since B can guarantee a
payoff of zero by not paying any of the ex ante costs this is a contradiction.
By Lemma A.2, we can then assume without loss of generality that r�A > 0 and r�B ¼ 0.
Next, consider the subgame that starts after the transfers ðr�A; r�BÞ have been agreed. We

now claim that every renegotiation-proof subgame perfect equilibrium must be such that

1� kþ r�A � c0B ¼ 0: ðA:5Þ

To see this notice that Definition 2 and Lemma A.1 imply that every renegotiation-proof
subgame perfect equilibrium must prescribe that in this subgame when

k� rA � c0A > 0 ðA:6Þ

1� kþ rA � c0B > 0 ðA:7Þ

are satisfied the parties play the Pareto superior equilibrium. This equilibrium involves both
agents paying the costs ðc0A; c0BÞ, negotiating an agreement and obtaining the strictly positive
continuation payoffs: 1� kþ rA � c0B and k� rA � c0A. However, any offer rA that satisfies
(A.7) cannot be payoff maximising for A. Therefore the only renegotiation-proof subgame
perfect equilibrium offer has to satisfy (A.5).
It follows directly from (A.5) that B�s payoff in this renegotiation-proof subgame perfect

equilibrium would be �c2B . But this is a contradiction since B can guarantee a payoff of zero
by not paying any ex ante costs. This is enough to prove the proposition.

Proof of Proposition 6. The proof can be constructed in a way that is completely analogous
to the one of Proposition 5 once we observe that when inequalities (A.6) and (A.7) are
satisfied the unique subgame perfect equilibrium of the terminal subgame starting at t ¼ 0
is for both parties to pay the costs ðc0A; c0BÞ, negotiated an agreement and obtain payoffs:
1� kþ rA � c0B and k� rA � c0A.
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Indeed, if A has paid his cost c0A it is optimal for B to pay the cost c0B as well, given that B
obtains a strictly positive continuation payoff by doing so, while he gets a continuation
payoff of zero by not paying. On the other hand, if A does not pay his ex ante cost c0A then it is
optimal for B not to pay his cost c0B either. If B does not pay he gets a payoff of zero while if
he does pay he gets a negative payoff. Therefore the unique subgame perfect equilibrium of
this subgame is for both parties to pay their costs ðc0A; c0BÞ and negotiate an agreement.

We omit the details of the remaining part of the proof.

Georgetown University
London School of Economics

Submitted: 4 February 2003
Accepted: 12 December 2004

References
Abreu, D., Pearce, D. and Stacchetti, E. (1993). �Renegotiation and symmetry in repeated games�, Journal

of Economic Theory, vol. 60, pp. 217–40.
Anderlini, L., and Felli, L. (1998). �Costly Coasian contracts�. Theoretical Economics Discussion Paper

TE/98/362, STICERD, London School of Economics.
Anderlini, L., and Felli, L. (2001a). �Costly bargaining and renegotiation�. Econometrica, vol. 68, pp. 377–

411.
Anderlini, L., and Felli, L. (2001b). �Transaction costs and the robustness of the Coase theorem�,

Theoretical Economics Discussion Paper TE/01/409, STICERD, London School of Economics.
Benoı̂t, J.-P., and Krishna, V. (1993). �Renegotiation in finitely repeated Games�, Econometrica, vol. 61,

pp. 303–23.
Binmore, K. (1986). �Bargaining and coalitions�, in (A. Roth, ed.) Game Theoretic Approaches to Bargaining

Theory, Cambridge: Cambridge University Press.
Binmore, K., Rubinstein, A. and Wolinsky, A. (1986). �The Nash bargaining solution in economic

modeling�, Rand Journal of Economics, vol. 17, pp. 176–88.
Che, Y.-K., and Hausch, D. (1999). �Cooperative investments and the value of contracting�, American

Economic Review, vol. 89, pp. 125–47.
Chiu, Y. S. (1998). �Noncooperative bargaining, hostages, and optimal asset ownership�, American Eco-

nomic Review, vol. 88, pp. 882–901.
Coase, R. H. (1960). �The problem of social cost�, Journal of Law and Economics, vol. 3, pp. 1–44.
Coase, R. H. (1992). �The institutional structure of production�, American Economic Review, vol. 82,

pp. 713–9.
Cringely, R. X. (1992). Accidental Empires, Boston: Addison Wesley.
de Meza, D. (1988). �Coase Theorem�, in (P. Newmann, ed.) The New Palgrave Dictionary of Economics and

the Law, pp. 270–82, Bastingstoke: Macmillan.
de Meza, D. and Lockwood, B. (1998). �Does asset ownership always motivate managers? Outside op-

tions and the property rights theory of the firm�, Quarterly Journal of Economics, vol. 113, pp. 361–86.
Dixit, A., and Olson, M. (2000). �Does voluntary participation undermine the Coase theorem?�, Journal of

Public Economics, vol. 76, pp. 309–35.
Farrell, J. and Maskin, E. (1989). �Renegotiation in repeated games�, Games and Economic Behavior, vol. 1,

pp. 327–60.
Fudenberg, D., and Tirole, J. (1996). Game Theory, Cambridge, MA: M.I.T. Press.
Grossman, S. J., and Hart, O. D. (1986). �The costs and benefits of ownership: a theory of vertical and

lateral integration�, Journal of Political Economy, vol. 94, pp. 691–719.
Grout, P. (1984). �Investment and wages in the absence of binding contracts: a Nash bargaining solu-

tion�, Econometrica, vol. 52, pp. 449–60.
Hart, O. D. and Moore, J. (1988). �Incomplete contracts and renegotiation�, Econometrica, vol. 56,

pp. 755–85.
Hart, O. D. and Moore, J. (1990). �Property rights and the nature of the firm�, Journal of Political Economy,

vol. 98, pp. 1119–58.
Maskin, E., and Moore, J. (1999). �Implementation and renegotiation�, Review of Economic Studies, vol. 66,

pp. 39–56.
Muthoo, A. (1999). Bargaining Theory with Applications, Cambridge: Cambridge University Press.
Nicholson, W. (1989). Microeconomic Theory: Basic Principles and Extensions, 4th International Edn.

Chicago: Dryden Press.

244 [ J A N U A R YT H E E CONOM I C J O U RN A L

� Royal Economic Society 2006



Rajan, R. and Zingales, L. (1998). �Power in a theory of the firm�, Quarterly Journal of Economics, vol. 113,
pp. 387–432.

Rubinstein, A. (1982). �Perfect equilibrium in a bargaining model�. Econometrica, vol. 50, pp. 97–110.
Rubinstein, A., and Wolinsky, A. (1992). �Renegotiation-proof implementation and time preferences�,

American Economics Review, vol. 82, pp. 600–14.
Segal, I. (1999). �Complexity and renegotiation: a foundation for incomplete contracts�, Review of

Economic Studies, vol. 66, pp. 57–82.
Segal, I. and Whinston, M. D. (2002). �The Mirrlees approach to mechanism design with renegotiation

(with applications to hold-up and risk sharing)�, Econometrica, vol. 70, pp. 1–45.
Sutton, J. (1986). �Non-cooperative bargaining theory: an introduction�, Review of Economic Studies,

vol. 53, pp. 709–24.

� Royal Economic Society 2006

2006] 245T R A N S A C T I O N CO S T S A N D TH E CO A S E T H EO R EM


